RESOLUTION # 2019-314

BE IT RESOLVED by the Township Council cof the Township
of Marlboro that an Ordinance entitled:

ORDINANCE # 2019-13

AN ORDINAMNCE REPEALING AND REPLACING IN
ITS ENTIRETY CHAPTER 70, ARTICLE I,
ARTICLE IA, AND ARTICLE II OF THE “CODE OF
THE TOWNSHIP OF MARLBORO” REGARDING
AFFORDABLE HQOUSING, TO ADDRESS THE
REQUIREMENTS OF THE FAIR HOUSING ACT AND
THE UNIFORM HOUSING AFFORDABILITY CONTROLS
(UHAC) AND TO COMPLY WITH THE TOWNSHIP’S
THIRD ROUND AFFORDABLE HOUSING OBLIGATIONS

be introduced and passed on first reading and that the same

be adverti

ged according to law; and

BE IT FURTHER RESOLVED that the same be considered for

final pass

age on December 12, 2019 at 7:00 p.m. at the

Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

OFFERED BY: SCALEA AYES: 5

SECONDED BY: METZGER NAYS: 0

ALIDA MANCO, SCOTT MET@
MUNICIPAL CLERK COUNCIL P DENT
11/14/2019

CERTIFICATION

| hereby cerlify the above o be a trus

and exact copy of a Resolution adopted

by the Township Council of the Township

of Marlboro ata meeting held on _(/~/4/-24/¢

Township Clerk




ORDINANCE #2019-13

AN ORDINANCE REPEALING AND REPLACING IN ITS
ENTIRETY CHAPTER 70, ARTICLE I, ARTICLE IA, AND
ARTICLE II OF THE “CODE OF THE TCOWNSHIP OF
MARLBORO”  REGARDING  AFFORDABLE  REOUSING, TO
ADDRESS THE REQUIREMENTS OF THE FAIR HOUSING
ACT AND THE UNIFORM HOUSING AFFORDABILITY
CONTROLS {UHAC) AND TO  COMPLY WITH THE
TOWNSHIP'S THIRD ROUND  AFFORDABLE HOUSING
OBLIGATIONS

WHEREAS, the Marlboro Township Planning Board adopted a
2019 Housing Element and ¥air Share Plan, which plan was
subsequently endorsed by the Mayor and Council of the Township
of Mariborec; and

WHEREAS, this ordinance 1is intended to implement and
incorporate the adopted and endorsed Housing Element and Fair
Share Plan and addresses the requirements of N.J.A.C. 5:83-1 et
seqg., as amended and supplemented, N.J.A.C., 5:80-26.1 et seqg. as
amended and supplemented, and the New Jersey Fair Housing Act of
1985;

NOW THEREFORE, BE IT ORDAINED by the Mayor and Ccuncil of
the Township of Maribore, in Monmouth County, New Jersey, as
follows:

Section 1. Chapter 70, Articles I, IA, and II repealed and
replaced. Chapter 70, “Affordable Housing” in the “Code of the
Township of Marlbore” (“Code”), Article I (General Provisions),

Article TA (Municipal Housing Liaison), and Article II (Housing
Trust Fund) are hereby repealed and replaced in their entirety
with the following new ordinance chapters:

CHAPTER 70, AFFORDABLE HOUSING

Article I Affordable Housing

§70-1. Purpose and applicability.

The purpose of this chapter 1is to include provisions
addressing the  Township of Marlboro’'s constituticnal
obligation to provide for its fair share of Jlow- and
moderate-income housing, as directed by the Supreme Court
and ccnsistent with N.J.A.C. 5:93-1 et seqg., as amended and




supplemented, N.J.A.C. 5:80-26.1 et seqg., as amended and
suppiemented, and the New Jersey Fair Housing Act of 1985.
This chapter 1s intended to assure compliance with the
regulations of the Council on Affordable Housing (“COAH")
set forth at N.J.A.C. 5:93-1 et seg., and the Uniform
Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq.,
including provisions for unit affordability controls as
well as eligibility for low- and moderate-income
households. This chapter shall apply except where
inconsistent with applicable law.

$70-2. Intent.

Tt is the intent of this chapter to regulate the
development and management of low- and moderate-income
units constructed in compliance with the Houging Pian
Flement and Fair Share Plan of the Township of Marliboro.

§70-3 Affordable Housing Agency Established

A. Creation. There 1s hereby created an Affordable
Housing Agency (the "Agency") of the Township of
Mariboro,

B. Composition

1)} The Agency shall consist of five members, and two
alternate members, all of whom shalil be appointed
by the Mayor. No more than two of the membership
of the Affordable Housing Agency shall be
Township officials. All remaining members must be
Township residents. However, one appointment
shall be reserved for a tenant or owner/occupant
of a very-low—, low- or moderate-income unit who
is not a Township official.

2) Alternate members shall have all of the powers of
regqular members when sitting in place of a
regqular member. Until such time as a very-low-,
low— or moderate-income owner/occupant or tenant
appointment can be made, an alternate member
shall function as a regular member.

3} The Mayor shall designate one regular member to
serve as Chairperson and one member Lo Serve as
Vice Chailrperson.




4) Attendance by three regular members or alternate
members shall constitute a quorum. Passage of any
motion requires an affirmative vote by a majority
of the members present.

5) The initial term of office of the Affordable
Housing Agency members shall be one, two or three
years, to be designated by the Mayor in making
the appointment. The terms of office shall
thereafter be three years. The appointments shall
be made in such a manner so that the terms of
approximately 1/3 of the members shall expire
each year.

. Vacancies; removal for cause. The Mayor may remove any

member of the Affordable Housing Agency for cause.
Written charges served upon the member shall be
followed by a hearing before the Marlboro Township
Council thereon, at which time the member shall be
entitled to be heard either in person or by counsel. A
vacancy in the Affordable Housing Agency occurring
other than by expiration of the term shall be £filled
for the unexpired term in the same manner as ai
original appointment.

_pPowers and duties. The powers and duties of the
Affordable Housing Agency shall be as follows:

1) The owner of each potentiaily covered residential
building in Marlboro Township shall be contacted
by the Affordable Housing Agency and informed of
the plan to compensate eligible households for
rehabilitation of the buildings in which they
live. All residential buildings deemed deficient
shail be eligible for the rehabilitation
subsidies, provided that additional documentation
is given to the Affordable Housing Agency in
order to certify eligibility in accordance with
this Rehabilitation Article of this chapter.

2) The Agency shall take any such action as may be
necessary and authorized under this chapter to
implement the policies and goals of this chapter,
along with any applicable provision(s) and/or
requirements of the New Jersey Fair Housing Act
(N.J.S.A. 52:27D-301 et seq.), any procedural or
substantive rules promulgated by the New Jersey




Council on Affordable Housing (N.J.A.C. 5:96 and
5:97 et seq.), or any provisions of the Uniform
Housing Affordability Controls regulations
(N.J.A.C. 5:80-26.1 et seq.), to ensure that
housing units designated as very—-low—, low— or
moderate—-income units, once constructed, shall
remain affordable to and be occupied by very-low-
, low- or moderate-income households.

To report semiannually to the Mayor and Township
Council on the status of very-low—, low- and
noderate~income units, including but not limited
to such things as the Agency's enforcement
actions in connection with any matters or units
with the Agency's jurisdiction.

To take enforcement action, as authorized by §
70-21 of this chapter, against any person oOr
entity for violation of this chapter, the New
Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et
seq.); the Uniform Affordability Controls Act
(N.J.A.C. 5:80-26.1 et seq.); and/or the
substantive and procedural rules promulgated from
time to time by the Council on Affordable Housing
(N.J.A.C. 5:96 and 5:97 et sed. ) .

To ensure compliance and accountability of the
administrative agent pursuant to N.J.A.C. 5:80-
26.18 (a) .

To periodically review this c¢hapter to ensure
that it is not in conflict with the UHAC.

To provide all reasonable and necessary
assistance in support of the administrative
agent's efforts to ensure effective compllance
with the controls set forth in the UHAC.

To ensure that by no later than June 30 of any
given year that an annual mailing is made to all
affordable units within the Township which shall
request that the owner verify all the information
required in the annual mailing set forth in the
UHAC (N.J.A.C. 5:80-26.18(d} (4) ] as well as
Appendices J and K therein.




9) To implement and adjudicate the provisions of
Chapter 235, entitled "Mobile Homes" of the Code
of the Township of Marlboro.

10) To implement and enforce the provisions of §
220-68 entitled "MHD-IT Mobile Home Park
District® of the Code of the Township of
Marlboro.

E. Appropriation and accountability. The Mayor may
appoint special counsel, accountants, financial
investigators and professional planners required so
that the Affordable Housing Agency can carry out its
duties and responsibilities.

§70-4. Reporting requirements.

A. Trust fund activity. Oon the first anniversary of
the entry of the, order granting Marlboro a final
judgment of compliance and repose in In re Township
of Marlbore Compliance with Mount Laurel Third Round
Affordable Housing Obligation, and every anniversary
thereafter through the end of the repose period, the
Township shall provide annual reporting of its
affordable housing trust fund activity to the New
Jersey Department of Community Affairs, Council on
Affordable Housing or Division of Local Government
Services, or other entity designated by the State of
New Jersey, with a copy provided to Fair Share
Housing Center and posted on the municipal website,
using forms developed fox this purpose by the New
Jersey Department of Community Affairs, Council on
Affordable Housing or Division of Local Government
Services. The reporting shall include an accounting
of all affordable housing trust fund activity,
incliuding the source and amount of funds collected
and the amount and purpose for which any. funds have
been expended. -

B. Affordable housing activity. On the first
anniversary of the entry of the order granting
Marlboro a final Jjudgment of compliance and repose
in In re Township of Marlboro Compliance with Mount
Laurel Third Round Affordable Housing Obligation,
and every anniversary thercafter through the end of
the repose period, the Township shall provide annual
reporting of the status of all affordable housing




activity within the Township through posting on the
municipal website, with copies provided to Fair
Share  Housing  Center, using forms previously
developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by
the court-appointed special master and Fair Share
Housing Center. For the midpoint realistic
opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Township shall
post on its municipal website, with copies provided
to Fair Share Housing Center, a status report as to
its implementation of its affordable housing plan
and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a
realistic opportunity. Such posting shall invite any
interested party to submit comments to the Township,
with copies provided to Fair Share Housing Center,
regarding whether any sites no longer present a
realistic opportunity and should be replaced. Any
interested party may Dby motion request a hearing
before the court regarding these issues.

C. Very low income housing. For the review of very low
income housing requirements required by N.J.3.A.
52:27b-329.1, within 30 days of the third
anniversary of the entry of the order granting
Marlboroc a final Jjudgment of compliance and repose
in In re Township of Marlboro Compliance with Mount
Laurel Third Round Affordable Housing Obligation,
and every third year thereafter, the Township will
post on its municipal website, with coples provided
to Fair Share Housing Center, a status report as to
its satisfaction of its very low income
requirements, including the family very low-income
requirements referenced herein. Such posting shall
invite any interested party to submit comments to
the Township, with copies provided to Fair Share
Housing Center, on the issue of whether the Township
has complied with its very low-income housing
obligation.

£70-5., Definitions.

The following terms when used in this chapter shall have
the meanings given in this Section:




ACCESSORY APARTMENT- A self-contained residential
dwelling unit with a kitchen, sanitary facilities,
sleeping gquarters and a private entrance, which 1is
created within an existing home, or through the
conversion of an existing structure on the same site,
or by an addition to an existing home or accessory
building, or by the construction of a new accessory
structure on the same site.

ACT
The Fair Housing Act of 1985, P.L. 1985, c. 222
(N.J.S.A. 52:27D-301 et seq.)

ADAPTABLE

Constructed in compliance with the technical design
standards of the Barrier Free Subcode, N.J.A.C., 5:23-
7.

ADMINISTRATIVE AGENT

The entity designated by the Township to administer
affordable units in accordance with this chapter, the
regulations of the Council on Affordable Housing set
forth at N.J.A.C. 5:93 et seqg., and the Uniform
Housing Affordability Controls set forth at N.J.A.C.
5:80-26 et seq.

AFFIRMATIVE MARKETING
A regional marketing strategy designed to attract

buyers and/or renters of affordable units pursuant to
N.J.A.C. 5:80-26.15.

LFFORDABILITY AVERAGEH

The average percentage of median income at which new
restricted units in an affordable housing development
are affordable to low- and moderate-income households.

AFPFCRDABLE

A sales price or rent level that is within the means
of a low- or moderate-income household as defined
within N.J.A.C. 5:93-7.4, and, 1in the case of an
ownership unit, that the sales price for the unit
conforms to the standards set forth in N.J.A.C. 5:80-
26.6, as may be amended and supplemented, and, in the
case of a rental unit, that the rent for the unit
conforms to the standards set forth in N.J.A.C. 5:80-
26.12, as may be amended and supplemented.




AFFORDABRLE HOUSING DEVELOPMENT

A development included in or approved pursuant to the
Housing FElement and Fair Share Plan or otherwise
intended to address the Township’s fair  share
obligation, and includes, but 1s not limited to, an
inclusionary development, a municipal construction
project or a 100 percent affordablie housing
development.

AFFORDABRLE HOUSING PROGRAM(S)

Any mechanism in a municipal fair share plan prepared
or implemented to address a municipality’s fair share
chbligation.

AFFORDABLE UNIT

A heousing unit proposed: or created pursuant to the
Fair Housing Act and approved for crediting by the
court and/or funded through an affordable housing
trust fund.

AGENCY
The New Jersey Housing and Mortgage Finance Agency
established by P.L. 1983, c. 530 (N.J.5.A. 55:14K-1 et
seq.} .

AGE-RESTRICTED UNIT

A housing unit designed to meet the needs of, and
exclusively for, the residents of an age-restricted
segment of the population such that: 1) all the
residents of the development wherein the unit is
situated are 62 years of age or older; or 2) at least
80 percent of the units are occupied by one person who
is 55 years of age or older; or 3) the development has
been designated by the Secretary of the U.S.
Department of Housing and Urban Development  as
“housing for older persons” as defined in Section
807 (b) (2) of the Fair Housing Act, 42 U.5.C. § 3607.

ALTERNATIVE LIVING ARRANGEMENTS

A structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities,
central heat and common areas. Alternative 1living
arrangements include, but are not limited to:
transitional facilities for the homeless; Class A, B,
C, D and E boarding homes as regulated by the State of
New Jersey Department of Community Affairs;
residential health care facilities as regulated by the




New Jersey Department of Health; group homes for the
developmentally disabled and mentally ill as licensed
and/or regulated by the New Jersey Department of Human
services; and congregate living arrangements.

ASSTISTED LIVING RESIDENCE

A facility that is 1licensed by the New Jersey
Department of Health and Senior Services to provide
apartment-style housing and congregate dining and to
assure that assisted living services are available
when needed for four or mere adult persons unrelated
to the proprietor and that offers units containing, at
a minimum, one unfurnished room, a private bathroom, a
kitchenette and a lockable door on the unit entrance.

TOWNSHIP
The Township of Marlboro, in Monmouth County, New
Jersey.

CERTIFIED HOUSEECLD

A household that has been certified by an
administrative agent as a low-income household or
moderate—-income household.

COAH

The Council on Affordable Housing, as established by
the New Jersey Fair Housing Act (N.J.S5.A. 52:27D-301
et seq.).

DCA
The State of New Jersey Department of Community
Affairs.

DEFICIENT HOUSING UNIT
A housing unit with health and safety code violations
that requires the repair or replacement of a major

system. A major system includes weatherization,
roofing, plumbing {including wells), heating,
electricity, sanitary plumbing {including septic
systems), lead paint abatement and/or load bearing

structural systems.

]
DEVELOPER
Any person, partnership, association, company  Or
corporation that is the legal or beneficial owner or
owners of a lot or any land included in a proposed
development including the holder of an option to




contract to purchase, or other person having an
enforceable proprietary interest in such land.

DEVELOPMENT

The division of a parcel of land into two or more
parcels, the construction, reconstruction, conversion,
structural alteration, relocation, or enlargement of
any use or change in the use of any building or other
structure, or of any mining, excavation or landfill,
and any use or change in the use of any building or
other structure, or land or extension of use of land,
for which permission may be required pursuant to
N.J.S.A. 40:55D-1 et seq.

FAIR SHARE PLAN

The plan that describes the mechanisms, strategies and
the funding sources, if any, by which the Township
proposes to address its affordable housing obligation
as established in the Housing Element, including the
draft ordinances necessary to implement that plan, and
addresses the requirements of N.J.A.C. 5:93-5.

HOUSING ELEMENT

The portion of the Township's Master Plan, reguired by
the Municipal Land Use Law ("MLUL"), N.J.S.A. 40:55D-
28.b(3) and the Act, that includes the information
required by N.J.A.C. 5:93-5.1 and establishes the
Township's fair share obligation.

INCLUSIONARY DEVELOPMENT

A development containing both affordable units and
market rate units. This term includes, but is not
limited to: new construction, the conversion of a
non-residential structure to residential use and the
creation of new affordable units through the gut
rehabilitation or reconstruction of a vacant
residential structure.

LOW-INCOME HOUSEHOLD

A household with a total gross annual household income
equal to 50 percent or less of the regional median
household income by household size.

LOW-INCOME UNIT
A restricted unit that is affordable to a low—income
household.




MAJOR SYSTEM

The primary structural, mechanical, plumbing,
electrical, fire protection, or occupant service
components of a building which include but are not
limited to, weatherization, roofing, plumbing
{including wells}, heating, electricity, ganitary
plumbing (including septic systems), lead paint

abatement and load bearing structural systems.

MARKET-RATE UNITS
Housing not restricted to low— and moderate—income
households that may sell or rent at any price.

MEDIAN INCOME

The median income by household size for the applicable
housing region, as adopted annually by COAH or a
successor entity approved by the court.

MODERATE-INCOME HOUSEHOLD

A household with a total gross annual household income
in excess of 50 percent but less than 80 percent of
the regional median household income by household
size.

MODERATE-TNCOME UNIT
A restricted unit that 1is affordable tc a moderate-—
income household.

MULTIFAMILY UNIT
A structure containing five or more dwelling units.

NON-EXEMPT SALE

any sale or transfer. of ownership other than the
transfer of ownership between husband and wife; the
transfer of ownership between former spouses ordered
as a result of a Jjudicial decree of divorce or
judicial separation, but not including sales to third
parties; the transfer of ownership Dbetween family
members as a result of inheritance; the transfer of
ownership  through an executor’s deed to a c¢lass A
beneficiary and the transfer of ownership by court
order.

RANDOM SELECTION PROCESS

A process by which currently income-eligible
households are selected for placement in affordable
nousing units such that no preference is given To one




applicant over ancther except for purposes of matching
houschold income and size with an appropriately priced
and sized affordable unit (e.g., by lottery).

REGIONAL ASSET LIMIT

The maximum housing wvalue in each housing region
affordable to a four-person household with an income
at 80 percent of the regional median as defined by
duly adopted Regional Income Limits published annually
by COBRH or a successor entity.

REBABILTTATION
The repair, renovation, alteration or reconstruction
of any buiiding or structure, pursuant to the

Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT

The gross monthly cost of a rental unit to the tenant,
including the rent paid to the landlord, as well as an
allowance for tenant-paid utilities computed in
accordance with allowances published by DCA for its
Section 8 program. In assisted 1living residences,
rent does not include charges for food and gervices,.

RESTRICTED UNIT

A dwelling unit, whether a rental unit or an ownership
unit, that is subject to the affordability controls of
N.J.A.C. 5:80-26.1, as amended and supplemented, but
does not include a market-rate unit financed under
UHORP or MONI.

URAC
The Uniform Housing Affordability Controls set forth
in N.J.A.C. 5:80-26 et seq.

VERY LOW-INCOME HOUSEHOLD

A household with a total gross annual household income
equal to 30 percent or less of the regional median
household income by household size.

VERY LOW-INCOME UNIT
A restricted unit that is affordable to a very low-
income household.

WEATHERIZATION
Building insulation (for attic, exterior wallis and
crawl space), siding to improve energy efficiency,




replacement storm windows, replacement storm doors,
replacement windows and replacement doors, and is
considered a major system for purposes of a

rehabilitation program.

§70-6. Inclusionary zoning requirements.

To create realistic opportunities for the construction of
affordable housing, the following properties shall be zoned
to require inclusionary development or development of 100

percent affordable housing units:
{1) Block 213.01, Lot 44

(2) Block 122, Lot 27.04 (M&M site)

{3) Block 146, Lots 25 and 26 {Weitz/Pallu)

(4) Block 119, Lot 16 {Weitz/Ashbel)

{5) Biock 415, Lot 22 (EL at Marlboro)

(6) Block 149, Lot 16, Block 148, Lot 31
(Wildflower/The Place at Marlboro)

(73 Block 270, Lot 14 (Marliboro Motor Lodge)

{(8) Block 355, Lots 6, 7, 8 & 11 {Buckdale)

(9) The Scattered Sites Radevelopment Area
(Inclusionary “zoning” enacted via 2019 Scattered
Sites Redevelopment Plan):

(a) Block 103, Lot 1
(b) Block 111, Lots 10, 11, 12, and 13
(¢} Block 111, Lot 4 (3 Ronson) .
(d) Block 146, Lots 28, 30, 31, 32, 33, and 38
(e) Block 147, Lot 34
(£) Block 170, Lots 2 and 3
(g) Block 172, Lot 13
Inclusionary developments shall adhere to the following

project phasing schedule:

Maximum
Percentage of
Market-Rate Units
Completed

(Bathgate/MDG site}

Minimum Percentage
of Low- and
Moderate-Income
Units Completed




25 0

25+1 10
50 50
75 75
90 100

Design:

(a) In inclusionary developments, to the extent
possible, low- and moderate—income units shall
be integrated with the market units.

(b)Y In inclusionary develcpments, low- and
moderate-income units shall have access to all
of the same common elements and facilities as
the market units.

§70-7. New construction

(1) Low/moderate split and bedrcom distribution of
affordable housing units:

(a) The fair share obligatiorn shail pe divided
equally between low- and moderate-income units,
except that where there 1is an odd number of
affordable housing units, the extra unit shall
be a low-income unit.

(b) At least 13 percent of all restricted rental
units within each bedroom distribution shall be

very low-income units (affordable to a
household earning 30 percent or less of median
income). The very low-income units shall be

counted as part of the required number of low
income units within the development.

(c) At least 25 percent of the obligation shall
be met through rental units, including at least
half in rental units available to families.

(d) A maximum of 25 percent of the Township's
obligation may be met with age restricted
anits. At least half of all affordable units in
the Township’s Plan shall be available to
families.




(e) In each affordable development, at least 50
percent of the restricted units within each
bedroom distribution shall be low-income units
including that 13% shall be very-low income.

(f) Affordable developments that are not age-
restricted shall be structured in conjunction
with realistic market demands such that:

1] The combined number of efficiency and
one-bedroom units shall be no greater than
20 percent of the total low- and moderate-
income units;

[21 At least 30 percent of all low- and
moderate-income units shall be two-bedroom
units;

[3] At least 20 percent of all low- and

moderate—income units shall be three-bedroom
units; and

[4] The rémaining units may be allocated
among two and three-bedroom units at the
discretion of the developer.

{(g) Affordable developments that are age-—
restricted shall be structured such that the
number of bedrooms shall equal the number of
age-restricted low- and moderate-income units
within the inclusionary development. This
standard may be met by having all one—-bedroom
units or by having a two-bedroom unit for each
efficiency unit.

(2) Accessibility requirements:

(a) The first floor of all restricted townhouse
dwelling units and all restricted units in all
other multistory buildings shall be subject to
the fechnical design standards of the Barrier
Free Subcode, N.J.A.C. 5:23-7.

(b)Y All restricted townhouse dwelling units and
all restricted units in other multistory
buildings in which a restricted dwelling unit




is attached to at least one other dwelling unit
shall have the following features:

[1] An adaptable toilet and bathing
facility on the first floor; and

[2] An adaptable kitchen on the first
floor; and

[3] An interior accessible route of travel
on the first floor; and

[41] An adaptable room that can be used as a
bedroom, with a door or the casing for the
installation of a door, on the first floor;
and

[5] If not all of the foregoing
requirements in Db.1) through b.4) can be
satisfied, then an interior accessible route
of travel must be provided between stories
within an individual unit, but if all of the
terms of paragraphs b.l) through b.4) above
have been satisfied, then an interior
accessible route of travel shall not be
required - between stories within an
individual unit; and

[63 An accessible entranceway as set forth
at P.L. 2005, c¢. 350 (N.J.S5.A. 52:27D-311a
et seg.) and the Barrier Free Subcede,

N.J.A.C. 5:23-7, or evidence that the
Township has collected funds from the
developer sufficient to make 10 percent of
the adaptable entrances in the development
accessible:

[a] Where a unit has been constructed with
an adaptable entrance, upon the request of
a person with disabilities who is
purchasing or will reside in the dwelling
unit, an accessible entrance gshall be
installed.

[b}] To this end, the builder of restricted
units shall deposit funds within the
Township affordable housing trust fund




sufficient to install accessible entrances
in 10 percent of the affordable units that
have been constructed with adaptable
entrances.

[c] The funds deposited under paragraph
[6] [b] above shall be used by the Township
for the sole purpose of making the
adaptable entrance of an affordable unit
accessible when requested to do so by a
person with a disability who occupies or
intends to occupy the unit and reguires an
accessible entrance.

[d] The developer of the restricted units
shall submit a design plan and cost
estimate to the Township Construction
Official for the conversion of adaptable
to accessible entrances.

[e] Once the Construction ©Official has

" determined that the design plan to convert
the unit entrances from adaptable to
accessible meet the regquirements of the
Barrier Free Subcode, N.J.A.C. 5:23-7, and
that the cost estimate of such conversion
is reasonable, payment shall be made to
the Township’s affordable housing trust
fund in care of the Township Chief
Financial Officer who shall ensure that
the funds are deposited into the
affordable housing trust fund and
appropriately earmarked.

ff] Full compliance with the foregoing
provisions shall not be required where an
entity can demonstrate that it is “site
impracticable” to meet the requirements.
Determinations of site impracticability
shall be in compliance with the Barrier
Free Subcode, N.J.A.C. 5:23-7.

(3) Maximum rents and sales prices:
(a) In establishing rents and sales prices of

affordable housing units, the administrative
agent shall follow the procedures set forth in




UHAC utilizing the most recently published
regional weighted average of the uncapped
Section 8 income limits published by HUD and by
the Superior Court.

(p) The maximum rent for restricted rental units
within each affordable development shall be
affordable to households earning no more than
60 percent of median income, and the average
rent for restricted rental wunits shall be
affordable to households earning no more than
52 percent of median income.

(c¢) The developers and/or municipal sponsors of
restricted rental units shall establish at
least one rent for each bedroom type for both
low—income and moderate-income units, provided
that at least 13 percent of all low- and
moderate-income rental units shall be
affordable to very low-income households,
earning 30 percent or less of the regional
median household income, with such very low—
income units counted toward the low-income
housing reguirement.

(d) The maximum sales price of restricted
ownership units within each affordable
development shall be affordable to households
earning no more than 70 percent of median
income, and each affordable development must
achieve an affordability average of 55 percent
for restricted ownership units; in achieving
this affordability average, moderate-income
ownership units must be available for at least
three different sales prices for each bedroom
type, and low-income ownership units must be
available for at least two different sales
prices for each bedroom type.

(e} In determining the initial sales prices and
rent levels for compliance with the
affordapility average requirements for

restricted units other than assisted living
facilities and age-restricted developments, the
following standards shall be used:




[1] A studio unit shalil be affordable to a
one-person household;

[2] A one-bedroom unit shall be affordable
to a one and one-half person household;

[3] A two-bedroom unit shall be affordable
to a three-person household;

[41 A three-bedroom unit shall be
affordable to a four and one-half person
household; and '

[5] A four-bedroom unit shall be affordable
to a six-person household.

(f) In determining the initial sales prices and
rents for compliance with the affordability
average requirements for restricted units in
assisted living facilities and age-restricted
developments, the following standards shall be
used: :

il] A studioc shall be affordable to a one-
person household;

(2] A one-bedroom unit shall be affordable
to a one and one-half person household; and

i3] A two-bedroom unit shall be affordable
to a two-person household or to two one-
person households.

(g} The initial purchase price for all
restricted ownership units shall be calculated
so that the monthly carrying cost of the unit,
including principal and interest {(based on a
mortgage loan egual to 95 percent of the
purchase price and the Federal Reserve H.15
rate of interest), taxes, homeowner and private
mortgage insurance and condominium or homeowner-
association fees do not exceed 28 percent of
the eligible monthly income of the appropriate
size houschoid as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented;
provided, however, that the price shall be
subject to the affordability average




requirement of N.J.A.C. . 5:80-26.3, as may be
amended and supplemented.

(h) The initial rent for a restricted rental
unit shall be calculated so as not to exceed 30
percent of the eligible monthly income of the
appropriate size household, including an
allowance for tenant paid utilities, as
determined under N.J.A.C. 5:80-26.4, as may be
amended and supplemented; provided, however,
that the rent shall be subject to the
affordability average requirement of N.J.A.C.
5:80-26.3, as may be amended and gupplemented.

(i} The price of owner-occupied  low- and
moderate—-income units may increase annually
based on the percentage increase 1in the
regional median income limit for each housi